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ORDER

The Defendant was convicted of the misdemeanor offenses of disorderly

conduct, evading arrest, resisting arrest, and three counts o f assault.  In this

appeal he argues that the evidence introduced against h im is insuffic ient to

support his convictions and that he received  an excessive sentence.  We

disagree and a ffirm the judgment of the trial court.

Following an evening of drinking beer and shooting  pool, the Defendant,

along with his wife and other parties, arrived at a Waffle House restaurant in

Nashville at about 4:00 a.m. to have breakfast.  Some sort of an altercation took

place at this Waffle House, and the police were summoned.  When the police

arrived, the Defendant and his party were on their way to a second Waffle House

restaurant.  The police went to the second Waffle House restaurant where they

found the Defendant and his companions.  One of the officers testified that the

employees of the second Waffle House restaurant told the police that the

Defendant’s group was causing trouble and that they wanted them to leave the

restaurant.  

All of the charges against the Defendant arose from the efforts of four or

more police officers to persuade the Defendant and his  group to leave and the

subsequent efforts of the police  to arrest the  Defendant for d isorderly conduct.

According to the testimony of the police officers, the Defendant struck them,

yelled at them, threatened them in an aggressive manner, fought them, ran from

them, and eventually had  to be forcefully thrown to the ground and handcuffed
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in order to  effectuate his  arrest.  The testimony of the Defendant and his

witnesses contradicted the testimony of the police officers on almost every deta il.

The Defendant argues that the evidence presented at trial is insufficien t to

support his convictions .  He argues that the  evidence is “pure and simple” that

the incident was provoked by the police officers who are  given “special treatment

by the Waffle House Restaurants inso far as paying for food  and so forth.”  W e

believe that the testimony of the police officers establishes the elements of the

offenses of which the Defendant was convicted.  The on ly real issue concerns the

credibility of the witnesses.  The trier of fact resolved the issues in favor of the

State and this Court may not reweigh or reeva luate the evidence. 

The trial judge sentenced the Defendant to eleven months and twenty-nine

days in the county jail for the evading arrest conviction and for each of the assault

convictions.  She sentenced the Defendant to six months for resisting arrest and

to thirty days for disorderly conduct.  Two of the sentences for eleven months and

twenty-nine days were ordered served consecutive to each other, which provided

an effective sentence of approximately two years.  In sentencing the Defendant,

the trial judge noted the Defendant’s extensive record of crim inal activity, his

attitude, and the circumstances of the offense.  The Defendant’s prior record of

convictions includes three convictions for aggravated assault, one conviction for

evading arrest, one conviction for DUI, and one conviction for disorderly conduct.

The presentence report lists twenty-two additional charges which were either

dismissed or for which the disposition is unknown.  At the time of sentencing, the

Defendant had a “domestic charge” pending against him.  At the sentencing

hearing, the Defendant insisted that he was innocent of the crimes for which he

had been  convicted and said he was not guilty “in [his] own heart.” 
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We conclude that the evidence presented is sufficient to support the finding

by the trier of fact of guilt beyond a reasonable doubt.  We further conclude that

no error of law requiring a reversal of the judgment is apparent on the record.

Based upon a thorough reading of the record, the briefs of the parties, and the

law governing the issues presented for review, the judgment of the trial court is

affirmed in accordance with Rule 20 of the Court of Criminal Appeals of

Tennessee.

____________________________________
DAVID H. WELLES, JUDGE

CONCUR:

___________________________________
JOHN H. PEAY, JUDGE
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THOMAS T. WOODALL, JUDGE


